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(1) Determine whether the licensee 
has adequately evaluated the effect of 
releasing the property as required by 
paragraph (a)(1) of this section; 

(2) Determine whether the licensee’s 
classification of any release areas as 
non-impacted is adequately justified; 

(3) Determine whether the licensee’s 
radiation survey for an impacted area 
is adequate; and 

(4) Upon determining that the licens-
ee’s submittal is adequate, approve the 
licensee’s amendment application. 

(f) The NRC shall notice receipt of 
the release approval request or license 
amendment application and make the 
approval request or license amendment 
application available for public com-
ment. Before acting on an approval re-
quest or license amendment applica-
tion submitted in accordance with this 
section, the NRC shall conduct a public 
meeting in the vicinity of the licens-
ee’s facility for the purpose of obtain-
ing public comments on the proposed 
release of part of the facility or site. 
The NRC shall publish a document in 
the FEDERAL REGISTER and in a forum, 
such as local newspapers, which is 
readily accessible to individuals in the 
vicinity of the site, announcing the 
date, time, and location of the meet-
ing, along with a brief description of 
the purpose of the meeting. 

[68 FR 19727, Apr. 22, 2003] 

AMENDMENT OF LICENSE OR CONSTRUC-
TION PERMIT AT REQUEST OF HOLDER 

§ 50.90 Application for amendment of 
license or construction permit. 

Whenever a holder of a license or 
construction permit desires to amend 
the license (including the Technical 
Specifications incorporated into the li-
cense) or permit, application for an 
amendment must be filed with the 
Commission, as specified in § 50.4, fully 
describing the changes desired, and fol-
lowing as far as applicable, the form 
prescribed for original applications. 

[64 FR 53614, Oct. 4, 1999] 

EFFECTIVE DATE NOTE: See 64 FR 53582, 
Oct. 4, 1999, for effectiveness of § 50.90. 

§ 50.91 Notice for public comment; 
State consultation. 

The Commission will use the fol-
lowing procedures for an application 
requesting an amendment to an oper-
ating license for a facility licensed 
under §§ 50.21(b) or 50.22 or for a testing 
facility, except for amendments sub-
ject to hearings governed by 10 CFR 
part 2, subpart L. For amendments sub-
ject to 10 CFR part 2, subpart L, the 
following procedures will apply only to 
the extent specifically referenced in 
§ 2.309(b) of this chapter, except that 
notice of opportunity for hearing must 
be published in the FEDERAL REGISTER 
at least thirty (30) days before the re-
quested amendment is issued by the 
Commission: 

(a) Notice for public comment. (1) At 
the time a licensee requests an amend-
ment, it must provide to the Commis-
sion, in accordance with the distribu-
tion requirements specified in § 50.4, its 
analysis about the issue of no signifi-
cant hazards consideration using the 
standards in § 50.92. 

(2)(i) The Commission may publish in 
the FEDERAL REGISTER under § 2.105 an 
individual notice of proposed action for 
an amendment for which it makes a 
proposed determination that no signifi-
cant hazards consideration is involved, 
or, at least once every 30 days, publish 
a periodic FEDERAL REGISTER notice of 
proposed actions which identifies each 
amendment issued and each amend-
ment proposed to be issued since the 
last such periodic notice, or it may 
publish both such notices. 

(ii) For each amendment proposed to 
be issued, the notice will (A) contain 
the staff’s proposed determination, 
under the standards in § 50.92, (B) pro-
vide a brief description of the amend-
ment and of the facility involved, (C) 
solicit public comments on the pro-
posed determination, and (D) provide 
for a 30-day comment period. 

(iii) The comment period will begin 
on the day after the date of the publi-
cation of the first notice, and, nor-
mally, the amendment will not be 
granted until after this comment pe-
riod expires. 

(3) The Commission may inform the 
public about the final disposition of an 
amendment request for which it has 
made a proposed determination of no 
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significant hazards consideration ei-
ther by issuing an individual notice of 
issuance under § 2.106 of this chapter or 
by publishing such a notice in its peri-
odic system of FEDERAL REGISTER no-
tices. In either event, it will not make 
and will not publish a final determina-
tion on no significant hazards consider-
ation, unless it receives a request for a 
hearing on that amendment request. 

(4) Where the Commission makes a 
final determination that no significant 
hazards consideration is involved and 
that the amendment should be issued, 
the amendment will be effective on 
issuance, even if adverse public com-
ments have been received and even if 
an interested person meeting the provi-
sions for intervention called for in 
§ 2.309 of this chapter has filed a re-
quest for a hearing. The Commission 
need hold any required hearing only 
after it issues an amendment, unless it 
determines that a significant hazards 
consideration is involved, in which case 
the Commission will provide an oppor-
tunity for a prior hearing. 

(5) Where the Commission finds that 
an emergency situation exists, in that 
failure to act in a timely way would re-
sult in derating or shutdown of a nu-
clear power plant, or in prevention of 
either resumption of operation or of in-
crease in power output up to the 
plant’s licensed power level, it may 
issue a license amendment involving 
no significant hazards consideration 
without prior notice and opportunity 
for a hearing or for public comment. In 
such a situation, the Commission will 
not publish a notice of proposed deter-
mination on no significant hazards 
consideration, but will publish a notice 
of issuance under § 2.106 of this chapter, 
providing for opportunity for a hearing 
and for public comment after issuance. 
The Commission expects its licensees 
to apply for license amendments in 
timely fashion. It will decline to dis-
pense with notice and comment on the 
determination of no significant hazards 
consideration if it determines that the 
licensee has abused the emergency pro-
vision by failing to make timely appli-
cation for the amendment and thus 
itself creating the emergency. When-
ever an emergency situation exists, a 
licensee requesting an amendment 
must explain why this emergency situ-

ation occurred and why it could not 
avoid this situation, and the Commis-
sion will assess the licensee’s reasons 
for failing to file an application suffi-
ciently in advance of that event. 

(6) Where the Commission finds that 
exigent circumstances exist, in that a 
licensee and the Commission must act 
quickly and that time does not permit 
the Commission to publish a FEDERAL 
REGISTER notice allowing 30 days for 
prior public comment, and it also de-
termines that the amendment involves 
no significant hazards considerations, 
it: 

(i)(A) Will either issue a FEDERAL 
REGISTER notice providing notice of an 
opportunity for hearing and allowing 
at least two weeks from the date of the 
notice for prior public comment; or 

(B) Will use local media to provide 
reasonable notice to the public in the 
area surrounding a licensee’s facility of 
the licensee’s amendment and of its 
proposed determination as described in 
paragraph (a)(2) of this section, con-
sulting with the licensee on the pro-
posed media release and on the geo-
graphical area of its coverage; 

(ii) Will provide for a reasonable op-
portunity for the public to comment, 
using its best efforts to make available 
to the public whatever means of com-
munication it can for the public to re-
spond quickly, and, in the case of tele-
phone comments, have these comments 
recorded or transcribed, as necessary 
and appropriate; 

(iii) When it has issued a local media 
release, may inform the licensee of the 
public’s comments, as necessary and 
appropriate; 

(iv) Will publish a notice of issuance 
under § 2.106; 

(v) Will provide a hearing after 
issuance, if one has been requested by a 
person who satisfies the provisions for 
intervention specified in § 2.309 of this 
chapter; 

(vi) Will require the licensee to ex-
plain the exigency and why the li-
censee cannot avoid it, and use its nor-
mal public notice and comment proce-
dures in paragraph (a)(2) of this section 
if it determines that the licensee has 
failed to use its best efforts to make a 
timely application for the amendment 
in order to create the exigency and to 
take advantage of this procedure. 
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(7) Where the Commission finds that 
significant hazards considerations are 
involved, it will issue a FEDERAL REG-
ISTER notice providing an opportunity 
for a prior hearing even in an emer-
gency situation, unless it finds an im-
minent danger to the health or safety 
of the public, in which case it will issue 
an appropriate order or rule under 10 
CFR part 2. 

(b) State consultation. (1) At the time 
a licensee requests an amendment, it 
must notify the State in which its fa-
cility is located of its request by pro-
viding that State with a copy of its ap-
plication and its reasoned analysis 
about no significant hazards consider-
ations and indicate on the application 
that it has done so. (The Commission 
will make available to the licensee the 
name of the appropriate State official 
designated to receive such amend-
ments.) 

(2) The Commission will advise the 
State of its proposed determination 
about no significant hazards consider-
ation normally by sending it a copy of 
the FEDERAL REGISTER notice. 

(3) The Commission will make avail-
able to the State official designated to 
consult with it about its proposed de-
termination the names of the Project 
Manager or other NRC personnel it des-
ignated to consult with the State. The 
Commission will consider any com-
ments of that State official. If it does 
not hear from the State in a timely 
manner, it will consider that the State 
has no interest in its determination; 
nonetheless, to ensure that the State is 
aware of the application, before it 
issues the amendment, it will make a 
good faith effort to telephone that offi-
cial. (Inability to consult with a re-
sponsible State official following good 
faith attempts will not prevent the 
Commission from making effective a li-
cense amendment involving no signifi-
cant hazards consideration.) 

(4) The Commission will make a good 
faith attempt to consult with the State 
before it issues a license amendment 
involving no significant hazards con-
sideration. If, however, it does not have 
time to use its normal consultation 
procedures because of an emergency 
situation, it will attempt to telephone 
the appropriate State official. (Inabil-
ity to consult with a responsible State 

official following good faith attempts 
will not prevent the Commission from 
making effective a license amendment 
involving no significant hazards con-
sideration, if the Commission deems it 
necessary in an emergency situation.) 

(5) After the Commission issues the 
requested amendment, it will send a 
copy of its determination to the State. 

(c) Caveats about State consultation. (1) 
The State consultation procedures in 
paragraph (b) of this section do not 
give the State a right: 

(i) To veto the Commission’s pro-
posed or final determination; 

(ii) To a hearing on the determina-
tion before the amendment becomes ef-
fective; or 

(iii) To insist upon a postponement of 
the determination or upon issuance of 
the amendment. 

(2) These procedures do not alter 
present provisions of law that reserve 
to the Commission exclusive responsi-
bility for setting and enforcing radio-
logical health and safety requirements 
for nuclear power plants. 

[51 FR 7765, Mar. 6, 1986, as amended at 51 FR 
40310, Nov. 6, 1986; 61 FR 39303, July 29, 1996; 
69 FR 2276, Jan. 14, 2004] 

§ 50.92 Issuance of amendment. 

(a) In determining whether an 
amendment to a license or construc-
tion permit will be issued to the appli-
cant, the Commission will be guided by 
the considerations which govern the 
issuance of initial licenses or construc-
tion permits to the extent applicable 
and appropriate. If the application in-
volves the material alteration of a li-
censed facility, a construction permit 
will be issued before the issuance of the 
amendment to the license. If the 
amendment involves a significant haz-
ards consideration, the Commission 
will give notice of its proposed action 
(1) pursuant to § 2.105 of this chapter 
before acting thereon and (2) as soon as 
practicable after the application has 
been docketed. 

(b) The Commission will be particu-
larly sensitive to a license amendment 
request that involves irreversible con-
sequences (such as one that permits a 
significant increase in the amount of 
effluents or radiation emitted by a nu-
clear power plant). 
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